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August 26, 2021 

Via Email: Michael_melloy@ca8.uscourts.gov  
(with copies via email to those on attached service list) 
 
Honorable Michael J. Melloy 
Special Master 
United States Circuit Judge 
111 Seventh Ave., S.E. Box 22 
Cedar Rapids, IA 52401 
 

Re: State of Texas v. State of New Mexico and State of Colorado, 
 United States Supreme Court, Docket No. 141 Original 

 
Dear Judge Melloy: 
 

Undersigned counsel for Amicus Curiae Hudspeth County Conservation and Reclamation 
District No. 1 (“HCCRD”) respectfully submits this letter to Your Honor on behalf of HCCRD for 
the purpose of offering HCCRD’s support for the motion for continuance recently filed by the 
State of Texas. This letter is meant for your honor’s consideration in advance of the telephonic 
Pretrial Conference set for tomorrow, August 27, 2021, at 11:00AM, CDT. 

 
Background 

 
 HCCRD is a conservation and reclamation district of the State of Texas established under 
Article XVI, § 59 of the Texas Constitution. HCCRD has a significant interest in the outcome of 
this litigation. HCCRD has submitted two amicus briefs to the United States Supreme Court in 
connection with this action (one on March 11, 2013, and the other on January 16, 2014) and a letter 
to your honor, dated April 3, 2019, concerning the its nature of its interests related to this action. 
 

State of Texas’ Motion for Continuance of Trial Setting 
 
 On August 19, 2021, the State of Texas filed a Motion for Continuance of Trial Setting and 
Memorandum in Support (“Motion for Continuance”), requesting that your honor enter an order 
continuing this case from its current setting beginning on September 13, 2021, for at least six 
months, to March 21, 2022. The State of Texas filed this motion because its lead counsel, Mr. 
Stuart Somach, has had an unexpected family emergency and will be unavailable to appear in-
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person for trial as currently scheduled. The State of Texas also set forth in its motion additional 
practical considerations, including considerations related to COVID-19, weighing in favor of 
granting a continuance. 
 
 On August 21, 2021, Amicus Curiae El Paso County Water Improvement District No. 1 
(“EPCWID”) submitted a response in support of Texas’ Motion for Continuance (“EPCWID 
Response”). In addition to supporting the State of Texas’ motion for the reasons related to Mr. 
Somach’s unexpected family health emergency, EPCWID elaborated on and underscored the issue 
that the current surge of COVID-19 may halt plans to commence the trial in-person or interrupt 
in-person proceedings part way through. In addition to supporting the State of Texas motion for a 
six-month continuance, EPCWID also presented an alternative suggestion: to “bundle up the issues 
already addressed by the Special Master. . . and present a Special Master’s Report and 
Recommendation to the Court within the next few months instead of proceeding to trial now.” 
 

Position of Hudspeth County Conservation and Reclamation District No. 1 with  
Respect to the State of Texas’ Motion for Continuance and EPCWID#1’s Alternative Suggestion 
 
 For the reasons set forth in the State of Texas’ Motion for Continuance and the EPCWID 
Response, HCCRD fully supports the State of Texas’ Motion for Continuance and urges your 
honor to expeditiously grant it. HCCRD agrees that if the trial proceeds as currently scheduled 
without Mr. Somach present, the State of Texas will be unfairly disadvantaged. Perhaps more than 
any other entity or group of individuals, HCCRD and its constituents have relied and continue to 
rely on the State of Texas and its legal representatives including Mr. Somach to represent and 
protect their interests in this action. HCCRD also agrees with EPCWID that the current nationwide 
surge of COVID-19 cases raises the possibility of disruption of the trial in this case if the current 
schedule is adhered to, and that a continuance will make such disruption less likely. 
 
 Finally, HCCRD agrees with EPCWID that your honor should consider EPCWID’s 
alternative suggestion to present a Special Master’s Report and Recommendation to the United 
States Supreme Court within the next few months instead of proceeding to trial now. 
 

Conclusion 
 
 For the above-stated reasons, Amicus Curiae Hudspeth County Conservation and 
Reclamation District No. 1 respectfully urges your honor to grant the State of Texas’ Motion for 
Continuance and continue this case from its current setting beginning on September 13, 2021, for 
at least six months, to March 21, 2022. As an alternative to granting that continuance, Amicus 
Curiae Hudspeth County Conservation and Reclamation District No. 1 respectfully requests that 
your honor consider the alternative suggested by EPCWID#1 that your honor presents a Special 
Master’s Report and Recommendation to the United States Supreme Court within the next few 
months instead of proceeding to trial now. 
 
 Thank you for consideration of these matters. 
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            Respectfully submitted, 
 
 KEMP SMITH LLP 
 
 
 By: 
  Andrew S. “Drew” Miller 
 
 Counsel of Record for Hudspeth County 
 Conservation and Reclamation District   
 No. 1 
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SOMACH SIMMONS & DUNN, PC 

500 Capitol Mall, Suite 1000 

Sacramento, CA   95814-2403 

OFFICE OF THE ATTORNEY GENERAL 

OF TEXAS 

P.O. Box 12548 

Austin, TX   78711-2548 

 

(916) 446-7979 

ssomach@somachlaw.com 

ahitchings@somachlaw.com 

rhoffman@somachlaw.com 

mgoldsberry@somachlaw.com 

tbarfield@somachlaw.com 

sklahn@somachlaw.com 

bjohnson@somachlaw.com 

rdeitchman@somachlaw.com 

 
Secretary: Corene Rodder 

crodder@somachlaw.com  

Secretary: Crystal Rivera 

crivera@somachlaw.com 

Paralegal: Yolanda De La Cruz 

ydelacruz@somachlaw.com 

 

(512) 463-2012 

(512) 457-4644 Fax 

 

 

 

 

 
 

 

 

 

 

 

priscilla.hubenak@oag.texas.gov 

 

 

 
1 (*) = Counsel of Record 
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New Mexico Attorney General  

  

Chief Deputy Attorney General 

Assistant Attorney General  

Assistant Attorney General 

STATE OF NEW MEXICO 

P.O. Drawer 1508  

Santa Fe, NM   87501  

Assistant 

 

Special Assistant Attorneys General 

ROBLES, RAEL & ANAYA, P.C. 

500 Marquette Ave. NW, Suite 700  

Albuquerque, NM   87102 

- Paralegal 

– Paralegal 

- Paralegal 

 

Special Assistant Attorneys General  

TROUT RALEY  

1120 Lincoln St., Suite 1600  

Denver, CO   80203  

 

Special Assistant Attorney General 

MONTGOMERY & ANDREWS 

325 Paseo De Peralta 

Santa Fe, NM  87501 

- Paralegal 

 

Special Assistant Attorney General 

DRAPER & DRAPER LLC 

325 Paseo De Peralta 

Santa Fe, NM  87501 

 - Paralegal 

hbalderas@nmag.gov   

tmaestas@nmag.gov  

ckhoury@nmag.gov 

zogaz@nmag.gov 

psalazar@nmag.gov 

(505)239-4672 

 

 
 

 

 

 

 

marcus@roblesrael.com  

luis@roblesrael.com 

susan@roblesrael.com 

chelsea@roblesrael.com 

pauline@roblesrael.com  

bonnie@roblesrael.com  

(505) 242-2228 

 

 

 

 

braley@troutlaw.com    

lthompson@troutlaw.com   

mkopp@troutlaw.com   
(303) 861-1963 

 

 

 

 

jwechsler@montand.com 

dluna@montand.com 

(505)986-2637 

 

 

 

 

john.draper@draperllc.com  

donna.ormerod@draperllc.com  

(505)570-4591 
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Colorado Attorney General

Colorado Solicitor General 

Acting First Asst. Attorney General 

Senior Assistant Attorney General 

Assistant Attorney General 

  

COLORADO DEPARTMENT OF LAW 

Ralph Carr Judicial Center 

7th Floor  

1300 Broadway  

Denver, CO   80203  

– Paralegal II 

 

 

eric.olson@coag.gov  

   

chad.wallace@coag.gov 

(720)508-6281 (direct) 

 

preston.hartman@coag.gov  

(720)508-6257 (direct) 

 

nan.edwards@coag.gov   
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Acting Solicitor General 

Deputy Solicitor General 

Deputy Assistant Attorney General 

Assistant to the Solicitor General 

U.S. DEPARTMENT OF JUSTICE 

950 Pennsylvania Ave, NW 

Washington, DC   20530-0001 

U.S. DEPTARTMENT OF JUSTICE 

Environment & Natural Resources Div 

999 18th Street 

South Terrace – Suite 370 

Denver, CO   80202 

 - Paralegal 

 

 

U.S. DEPARTMENT OF JUSTICE 

Environment & Natural Resources Div 

P. O. Box 7611 

Washington, DC   20044-7611 

 

supremectbriefs@usdoj.gov 

(202) 514-2217 

 
 

 

 

 

 

 

 

 

 

james.dubois@usdoj.gov 

(303) 844-1375 

lee.leininger@usdoj.gov  

(303) 844-1364 

 

 

 

seth.allison@usdoj.gov  

(303)844-7917 

 

judith.coleman@usdoj.gov 

(202) 514-3553 

 

jennifer.najjar@usdoj.gov  

(202)305-0476 
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STEIN & BROCKMANN, P.A. 

P.O. Box 2067 

Santa Fe, NM   87504 

 

Albuquerque Bernalillo County Water 

Utility Authority 

P.O. Box 568 

Albuquerque, NM 87103-0568 

(505) 983-3880 

jfstein@newmexicowaterlaw.com 

jcbrockmann@newmexicowaterla

w.com  

 

administrator@newmexicowaterl

aw.com 

 

(505) 289-3092 

pauh@abcwua.org  

 

BICKERSTAFF HEATH DELGADO 

ACOSTA LLP 

3711 S. MoPac Expressway 

Building One, Suite 300 

Austin, TX   78746 

 

(512) 472-8021 

dcaroom@bickerstaff.com 

smaxwell@bickerstaff.com 

 

  

STEIN & BROCKMANN, P.A. 

P.O. Box 2067 

Santa Fe, NM   87504 

 

LAS CRUCES CITY ATTORNEY’S 

OFFICE 

P.O. Box 20000 

Las Cruces, NM   88004 

 

(505) 983-3880 

jfstein@newmexicowaterlaw.com 

jcbrockmann@newmexicowaterla

w.com  

 

administrator@newmexicowaterl

aw.com 

 

(575) 541-2128 

jvega-brown@las-cruces.org 
rcabello@las-cruces.org   
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MODRALL, SPERLING, ROEHL, HARRIS 

& SISK, P.A. 

500 Fourth Street N.W., Suite 1000   

Albuquerque, NM   87103-2168 

LAW OFFICE OF MAX RENEA HICKS 

P.O. Box 303187 

Austin, TX  78703-0504 

(505) 848-1803 (direct) 

 

mobrien@modrall.com 

sarah.stevenson@modrall.com 

 

 

CharlieP@modrall.com  

 

 (512)480-8231 

 

rhicks@renea-hicks.com 

 

  

BARNCASTLE LAW FIRM, LLC 

1100 South Main, Suite 20 (88005) 

P.O. Box 1556 

Las Cruces, NM   88004 

 

 (575)636-2377 

Fax:  (575) 636-2688 

samantha@h2o-legal.com 

 

 

janet@h2o-legal.com 

  

KEMP SMITH LLP 

919 Congress Ave., Suite 1305 

Austin, TX   78701 

(512) 320-5466 

dmiller@kempsmith.com 

 

 

  

DAVIDSON LAW FIRM, LLC 

4206 Corrales Rd. 

P.O. Box 2240 

Corrales, NM   87048 

 

(505) 792-3636 

ttd@tessadavidson.com   

 

 

 

jo@tessadavidson.com 
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UTTON & KERY, P.A. 

P.O. Box 2386 

Santa Fe, NM   87504 

 

General Counsel 

Hadley Hall Room 132 

2850 Weddell Road 

Las Cruces, NM   88003 

(505) 699-1445 

john@uttonkery.com 

 

 

 

(575) 646-2446 

gencounsel@nmsu.edu 

 

 

HENNIGHAUSEN OLSEN & McCREA, L.L.P. 

P. O. Box 1415 

Roswell, NM 88202-1415 

(575) 624-2463 

ajolsen@h2olawyers.com 

 

 

mkauai@h2olawyers.com 

rbartlett@h2olawyers.com  

 

 

Attorney General of Kansas 

Chief Deputy Attorney General 

Solicitor General of Kansas 

Assistant Solicitor General 

Assistant Solicitor General 

120 S.W. 10th Ave., 2nd Floor 

Topeka, KS   66612

 

(785) 296-2215 

 

 

 

toby.crouse@ag.ks.gov  

bryan.clark@ag.ks.gov  

 

 

WANGER JONES HELSLEY PC 

265 E. River Park Circle 

Suite 310 

Fresno, CA  93720 

 

owanger@wjhattorneys.com  

dpell@wjhattorneys.com  
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United States Circuit Judge 

111 Seventh Avenue, S.E., Box 22 

Cedar Rapids, IA  52401 

 
Michael E. Gans, Clerk of Court 

United States Court of Appeals – Eighth Circuit 

Thomas F. Eagleton United States Courthouse 

111 South 10th Street, Suite 24.329 

St. Louis, MO  63102 

(319) 432-6080 

TXvNM141@ca8.uscourts.gov  

  

 

 

 
(314)244-2400 

TxvNM141@ca8.uscourts.gov  
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